IN THE HIGH COURT OF HIMACHAL PRADESH, SHIMLA

Cr.MP(M) No. 1198 of 2020
Decided on: 19.08.2020

Dharmender Kumar ....P t@o/n)a
Versus

State of Himachal Pradesh ~.Respo nt

Coram

The Hon’ble Mr. Justice Chander Bhusan Barowalia, Judge.
Whether approved for reporting?! Yes.

For the petitioner: Mr. Ravi \a\\r}d Mr. Azad Kaith,
Advocates.

A al Advocates General with Mr.

For the respondent/State: Mr. %arma and Mr. P.K. Bhatti,
iti
al ishore, Deputy  Advocate

e al.

Chander Bhusan Ba:;owéh\&.)jﬁdgg (oral).

Th tt en up through video conference.
2. The present bail application has been maintained by the
petitionerunder Section 439 of the Code of Criminal Procedure seeking

his release i’ case FIR No. 116 of 2020, dated 01.07.2020, under

76, 504, 506 and 354D(2) IPC, registered in Police Station
ony, Sundernagar, District Mandi, H.P.

3. As per the averments made in the petition, the petitioner
is innocent and has been falsely implicated in the present case. He is
permanent resident of the place and neither in a position to tamper

with the prosecution evidence nor in a position to flee from justice. No

' Whether reporters of Local Papers may be allowed to see the judgment?  Yes.
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fruitful purpose will be served by keeping him behind the bars for an
unlimited period, so he be released on bail.

4. Police report stands filed. As per the prosecutio

grazing the cattle, one Dharmender Kumar (petition erein), who is a
resident of nearby village, forcibly committe e upon her and also

threatened to do away with her life, in ca@ divulges the incident to

anyone. The petitioner used ﬁlth)@%buswe language on whatsapp
tati

and also tried to degrade the ré&

false and baseless imputations that’she is a lady of easy virtue. Upon

of the prosecutrix by leveling

the complaint, so ma

C

he rosecutrix, police registered a case and

the investigation ensued.—The prosecutrix was medically examined and

the scientific s were preserved. Statement of the prosecutrix
was ig under Section 164 Cr.P.C. Police visited the spot,
P ed\the spot map and also recorded the statements of the

<&
% es; On 02.07.2020 the petitioner was arrested and medically
m

ined. The mobile phone of the petitioner was seized and the
report of the examination is awaited. Lastly, it is prayed that the bail
application of the petitioner be dismissed, as the petitioner was

involved in a serious offence, he has committed serious offence and
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there is every possibility that in case at this stage he is enlarged on
bail, he may flee from justice, as the investigation is still going on.

S. I have heard the learned Counsel for the petitione

Additional Advocate General for the State and gone through
including the police report, carefully. S

6. The learned Counsel for the petitioner has argued that the
petitioner has been falsely implicated in the. present case. He has
further argued that the petitioner is pe t resident of the place
and neither in a position to tamp ith the prosecution evidence nor
in a position to flee from justice. has argued that no fruitful
purpose will be served by @t e petitioner behind the bars for an
unlimited period, -ﬁ;\ en nothing is to be recovered from the

petitioner, his ustodt at all required by the police, so the bail

application ma lowed and the petitioner be enlarged on bail.

Con he learned Additional Advocate General has argued that

itioner was found involved in a serious offence. He has further

% t in case the petitioner is enlarged on bail, at this stage, he
y flee from justice, as the investigation is still underway and there is

possibility that he may tamper with the prosecution evidence. He has

prayed that the bail application of the petitioner be dismissed.

7. In rebuttal the learned Counsel for the petitioner has

argued that the petitioner is only 26 years of age, he is permanent
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resident of the place, neither in a position to tamper with the
prosecution evidence nor in a position to flee from justice, nothing is to
be recovered from him and his custody is not at all requi the
police, so the application be allowed and the petitioner be e ed on
bail. O

8. At this stage, considering the age of the itioner and also

that of the prosecutrix, the manner in which offences are alleged to

have been committed by the petitioner, « that the petitioner is

permanent resident of the place, s ither in a position to tamper with
a

the prosecution evidence nor &

cannot be kept behind the/bars an unlimited period, he is ready and
s and conditions of bail, in case granted,
he overall material, which has come on record,

cussing the same at this stage, this Court finds that the

tion to flee from justice, he

willing to abide by t

and also con

and without di

pres S t case where the judicial discretion to admit the petitioner

o} il is required to be exercised in his favour. Accordingly, the

N e allowed and it is ordered that the petitioner, who has been
Xsted by the police in case FIR No. 116 of 2020, dated 01.07.2020,

under Sections 376, 504, 506 and 354D(2) IPC, registered in Police
Station BSL Colony, Sundernagar, District Mandi, H.P., shall be
released on bail forthwith in this case, subject to his furnishing

personal bond in the sum of ¥50,000/- (rupees fifty thousand) with one
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surety in the like amount to the satisfaction of the learned Trial Court.

The bail is granted subject to the following conditions:

(i) That the petitioner will appear before the
learned Trial Court/Police/authorities &
and when required.

(i) That the petitioner will not leave

(iii) That the petitioner will
indirectly make any induc
promise to any person aequain

facts of the case o%
him/her from disclosing suc

Investigating Ofﬁ\/@ngurt.
In view of the ab ﬁﬁ%‘\‘”

with the
to ~ dissuade
facts to the

9. etition is disposed of.
Copy dastij.
(Chander Bhusan Barowalia)
19th August, 202 Judge
(virender,

\
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